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Introduction

1 Approximately 24,000 New Zealanders are able to use New Zealand Sign Language (NZSL). Of these, some 7,700 partially or completely deaf adults live in households that use NZSL and/or Signed English. The best estimate of the number of people who use NZSL as their primary means of communication is 4,000.
, 
 Geographically, they are spread across the entire country. This is the group that the New Zealand Sign Language Act 2006 (the NZSL Act) is intended to support.

2 The NZSL Act came into force on 11 April 2006 to promote and maintain the use of NZSL. The development of the NZSL Act is detailed in Appendix 1.

3 The NZSL Act seeks to promote and maintain the use of NZSL in four ways, by:

· making NZSL one of New Zealand's official languages

· allowing Deaf people to use NZSL in legal proceedings and requiring that a competent interpreter is made available

· allowing the Government to make regulations about matters in the NZSL Act, including competency standards for NZSL interpreters

· stating three principles to guide government departments on the use of NZSL. These are that:

· the Deaf community should be consulted on matters relating to NZSL (including, for example, the promotion of the use of NZSL)

· NZSL should be used in the promotion to the public of government services and in the provision of information to the public

· government services and information should be made accessible to the Deaf community through the use of appropriate means (including the use of NZSL). 

4 As these are principles rather than directions, government departments also consider the reasonableness of these actions in terms of the magnitude of cost, resourcing and timeliness.

5 Section 10 of the NZSL Act authorises the Minister for Disability Issues to report on progress in implementing these principles. The legislation allows these reports to be included in the annual report on implementation of the New Zealand Disability Strategy.

6 Section 11 of the NZSL Act requires the Minister for Disability Issues to review the Act, as soon as practicable, three years after it came into force. A copy of the review must be presented to the House of Representatives.

7 The review of the NZSL Act is required to consider:

· how the NZSL Act has been operating
· whether any changes to the NZSL Act, either to its content or to what it covers, are necessary or desirable. 

The review

8 On 30 April 2010 the Minister for Disability Issues announced this review, which would include consultation with the Deaf community and be carried out by the Office for Disability Issues. 

9 Over 2010 the Office worked with a Deaf advisory group, identifying critical issues and preparing background material for the review.

10 In January 2011, the Minister released a NZSL video announcing the review’s terms of reference and calling for submissions by the end of February 2011. A companion NZSL video setting out the NZSL Act’s provisions and posing questions for feedback on each of these was released at the same time. The deadline for submissions was extended to 11 April 2011 to take account of disruption resulting from the February 2011 Christchurch earthquake.

11 These videos and their transcripts were placed on the Office for Disability Issues’ website, along with related information about the review. They were also circulated as DVDs and played at consultation meetings. People were asked to send submissions to the Office, either in writing or in NZSL video (on DVD or YouTube).

12 Deaf Aotearoa and Deaf Clubs around the country organised consultation meetings with the Deaf community, funded by the Office for Disability Issues. Eighteen consultation meetings were organised for the review. Meetings were held in the following places, and over 177 Deaf people were involved:

	Auckland area (3)
	Wellington (2)
	Blenheim

	Christchurch
	Dunedin
	Hamilton

	Hawkes Bay
	Kelston (Auckland)
	Nelson

	New Plymouth
	Palmerston North
	Rotorua

	Tauranga
	Tokoroa
	Whangarei.


13 The Office received 41 submissions, including NZSL video submissions from community meetings of Deaf people that were then transcribed for the Office. Eighteen out of the 41 submissions were from individual submitters, the remainder of submissions represented organisations and groups of people.

14 Submissions were received from Deaf organisations, interpreters, academics, advocates, service providers working with Deaf people, family members of Deaf people and Deaf people themselves. While the number of submitters was small, the input from key organisations involved with Deaf people, such as the Human Rights Commission and Deaf Aotearoa, meant that critical issues for Deaf people have been covered. A breakdown of submitters is set out in Appendix 2.

15 The submissions received were analysed to identify the main issues of concern. Because of the qualitative nature of many of the submissions received, it has not been possible (or appropriate) to quantify responses to all of the review questions posed. As few Deaf people have been through the legal system, there were fewer comments on these sections of the NZSL Act. Many responses related to more than one of the questions. Under each of the sections below, some indicative submission responses are quoted or summarised to illustrate the main pattern of responses.

16 The general pattern of responses to the review questions is presented in Appendix 3.

17 Key government agencies providing services used by Deaf people were contacted and asked how they were implementing the NZSL Act, and what their policies and practices were regarding NZSL interpreters for Deaf people seeking their services. These agencies’ responses are set out in Appendix 4.

Findings from the review – How well has the NZSL Act been operating?

18 The NZSL Act has been in operation for just over five years. Expectations for change have been high among the Deaf community. The responses from submitters made it clear that these expectations have not necessarily been met.

“[While] the NZSL Act has validated the status of Deaf people in New Zealand, … it has not brought with it many of the changes that the community expected to see” (Deaf Aotearoa).

Has making NZSL an official language made a difference?

19 NZSL was made an official language of New Zealand as a means to promote and maintain the use of NZSL. It is the native language of Deaf New Zealanders, and they have no easy access to communication(s) without it.

20 Overall, submitters seemed to think that there has been a small improvement following recognition of NZSL as an official language. Five submitters to the review said that recognition as an official language has resulted in some increase in visibility and/or awareness of NZSL (Submissions 2, 7, 23, 32, 41). A further seven said that, while there has been some increase in visibility and/or awareness, more action and resources are needed to promote NZSL (Submissions 9, 11, 12, 22, 25, 30, and 34). Seven submitters said that recognition of NZSL as an official language has not been very successful.

21 Three submitters noted that recognition as an official language has given the Deaf community more pride and confidence (Submissions 2, 7, 25).

22 The Victoria University Deaf Studies Unit noted that the recognition of NZSL as an official language appears to have increased interest in NZSL in the hearing community, and that more people are learning and using NZSL (Submission 7).

23 However, many people in the wider community still remain unaware of NZSL, that it is a real language, or that it is one of New Zealand’s official languages (Submissions 10, 31). 

24 Some submitters (including a submission from the Human Rights Commission) felt that the government had been slow to promote NZSL through official events. The review agreed with this viewpoint, given the following actions or lack of actions:

· neither the Māori Language Act 1987 nor the NZSL Act specifies what designation as an ‘official language’ means. However, when departments organise official events they are likely to include Māori language and culture but very few appear to consider use of NZSL 

· speeches by Ministers rarely include sign language greetings yet Māori is often included, even when the event or organisation addressed is not Māori

· inclusion of NZSL appears sporadic at official events with organisations having to lobby for its inclusion rather than NZSL being included as a matter of course. The Office for Disability Issues lobbied for inclusion of NZSL in the Waitangi Day celebrations 2011 and the Waitangi Trust Board has decided to budget for this in future years. Events such as the Opening of Parliament and Anzac Day ceremonies still do not include NZSL. Neither does Parliament television

· while the last Governor-General included a sign language greeting in his speeches, there is no official policy requiring this. On taking up his role five years ago, the Right Honourable Sir Anand Satyanand decided to do so as a personal recognition of NZSL as an official language. He added greetings in NZSL and has proceeded to open every public speech in all the languages of New Zealand and its territories, including NZSL.
 
25 Most promotional activities in NZSL, often funded by government agencies, have been initiated by the Deaf community or community groups and schools. Deaf Aotearoa is already promoting NZSL with positive results. Some examples of the promotion of NZSL are listed below: 

· New Zealand Sign Language week. This Deaf Aotearoa initiative is a key mechanism for raising the profile of Deaf people in the wider community, and supporting initiatives where hearing people become involved in and learn more of NZSL. NZSL Week is endorsed by the Minister for Disability Issues and receives some funding from government

· funding from the Ministry of Education for the development of an online NZSL dictionary

· inclusion of NZSL in the recent promotion of mother languages developed by English Language Partners New Zealand, Community Language Association of New Zealand, New Zealand Council of Trade Unions, New Zealand National Commission for UNESCO and the Human Rights Commission

· the Ministry of Education’s website Thumbs Up - An introduction to sign language. This is a teaching resource with the purpose of increasing the number of hearing students and teachers who know NZSL. It is aimed at Year 7 and 8 students.

26 Government departments have provided financial support for a number of promotional activities, and in a few instances have been responsible for such activities. They could do more by deliberately including the use of NZSL in official events they organise.

The impact of the Canterbury earthquakes

27 The Canterbury earthquakes have had a significant impact on the promotion of the NZSL Act, through use of NZSL interpreters at media conferences following the February 2011 earthquake.
 Feedback from Deaf people was that the use of NZSL interpreters generated a national awareness about the rights and interests of the Deaf community and their information requirements. 

“I feel if there is more sign language on the TV, then the public would realise that we are not stupid, we are normal, just communicate in sign language instead of spoken English” (Submission 9).
28 The Ministry of Civil Defence and Emergency Management had information available in both NZSL and captions on the hazards faced in New Zealand, and advice on how to be better prepared for emergency situations.

29 The Canterbury earthquakes proved the need for information in a form that is accessible to the Deaf community, and it is now the responsibility of government to keep this momentum going forward.

Translation of the NZSL Act

30 Several submitters noted that, as the NZSL Act has not been translated into NZSL, many people in the Deaf community were unaware of their rights under the NZSL Act (Submissions 7, 32, 34).

“When I attended a Deaf community meeting about this review…, it was quite apparent that participants did not have a clear understanding of what is in the NZSL Act, and they raised the point that they could not understand the English version” (Submission 7).
31 Submitters suggested that government translating the NZSL Act into NZSL would be a demonstrable commitment to the legislation.

32 The NZSL Act has now been translated into NZSL by the Office for Disability Issues and will be placed on its website at www.odi.govt.nz before this report is tabled in the House of Representatives. Copies will also be circulated to the Deaf community on DVD. This will enable better understanding by the Deaf community of their rights and responsibilities under the NZSL Act and will go some way to providing Deaf people with the information they need about their right to access a NZSL interpreter in legal settings.

The right to use NZSL in legal proceedings

33 The NZSL Act requires that, in specified courts and tribunals, any member of the court, party or witness, counsel or any other person the presiding officer agrees to, whose first or preferred language is NZSL, may use NZSL in the proceedings. If so, a competent NZSL interpreter must be made available (at departmental cost). This is to ensure that Deaf people have equitable access to justice.

34 The New Zealand Bill of Rights Act 1990 guarantees the right to effective participation in criminal proceedings through:

· the right to use an interpreter (section 24(g)) 

· the right to a fair trial (section 25(a))

· the right to the observance of the principles of natural justice (section 27(1)).

35 At all stages of the interview process, where Deaf people come into contact with the New Zealand Police, the New Zealand Bill of Rights Act 1990 requires law enforcement officers to make sign language interpreters available to a Deaf person. Defendants eligible for legal aid are also able to obtain the assistance of interpreters. 

36 Eleven submitters made comments on this section of the NZSL Act. Submitters to the review reported both positive and negative experiences in the legal setting:

· the NZSL Act was largely seen by submitters as successful in ensuring that NZSL is used in legal proceedings when a Deaf person is involved (Submission 27). Most courts were seen by submitters as trying to meet their statutory obligation to arrange interpreters

· the effectiveness of providing NZSL interpreters was seen, by some, as being hindered by the insufficient number of qualified interpreters, variability in the quality of interpreting, and by some administrative inconsistencies (Submissions 7, 25) 
· some submitters said that it is unclear between Police, Justice and Corrections who should pay for what interpreter services (Submissions 5, 21)

· two submitters also stated that when a Deaf person is in court there is more to consider than just ensuring that a NZSL interpreter is provided, and that court staff need training in the use of in NZSL interpreters and communicating with Deaf people (Submissions 5, 27)

· some submitters saw the need for more awareness training for court staff, Judges and Police about Deaf people’s right to access NZSL (Submissions 1, 19, 22, and 32)

· monitoring of NZSL interpreting in courts, and accountability, were also identified by submitters as concerns (Submissions 2, 8, 25, and 39).

37 In 2006 the Ministry of Justice issued instructions to courts and tribunals identifying the qualifications for a “competent interpreter” and the legal proceedings where it will pay for such a NZSL interpreter.
 The Ministry of Justice consulted the Sign Language Interpreters Association New Zealand when developing this material. For the most part, the Ministry of Justice’s instructions appear to be working. However, the Human Rights Commission is aware of several cases where the entitlement to NZSL interpreter services at court has not been met. 
38 Five submitters to the review were aware of situations where non-qualified interpreters were being used in court (Submissions 2, 7, 12, 15, and 25).

39 “Competent” is defined by the Ministry of Justice as holding the Diploma in Sign Language Interpreting or equivalent overseas qualification, and having at least two years of professional experience, and being a full member of the Sign Language Interpreters Association of New Zealand. 

40 Four submitters said that the reference to “equivalent overseas qualification” needs to be revisited, because NZSL is specific to New Zealand (Submissions 2, 7, 15, 32).

41 There is also an issue regarding timing and Deaf people’s lack of knowledge of processes required. The Ministry of Justice is not always given sufficient notice by the Deaf person to arrange an interpreter. It requests a “reasonable” notice period to arrange a NZSL interpreter, although interpreters are often arranged at short notice. Some submitters expected NZSL interpreters to be immediately available or were unaware of how to request an interpreter (Submissions 8, 27, 37). Such expectations can result in Deaf people turning up to court with no NZSL interpreter available.

42 With low numbers of NZSL interpreters, there are only a small number of interpreters with the specified minimum levels of competency. This can be an issue when translating technical language eg in medical and legal settings. Several submitters felt that NZSL interpreters who work in courts should have specialised training and mentoring, as they need to have a good understanding of legal language and court processes (Submissions 2, 7, 8). Victoria University of Wellington is currently running a pilot post-graduate course through the Deaf Studies Unit to provide specialised medical and legal knowledge in NZSL and equip interpreters for work in these specialised areas.

43 The Ministry of Justice is currently reviewing its interpreter policies and its associated publication. Its new instructions to courts are due to be released on 1 October 2011. These include clear instructions on how to apply to have a NZSL interpreter present at a court hearing.

44 The Ministry of Justice is also developing a complaints mechanism, which will allow the Ministry to identify the courts, localities and situations where its instructions are not being met, and to take appropriate action. 

45 Technological advances, such as video remote interpreting, have the potential to alleviate time delays and address the supply and competency of interpreters in courts. The Ministry of Justice has recently initiated audio-visual links in courts in relation to defendants in prison custody. Such technology could be adapted for the use of NZSL interpreters.

Use of NZSL in other stages of the criminal justice process

46 The right to have a NZSL interpreter at other stages of the criminal justice process, including police interviews, pre-court meetings and in Corrections settings, is provided for by the New Zealand Bill of Rights Act 1990.

47 Some submitters said that a NZSL interpreter had been provided free-of-charge in these other stages of the criminal justice process (Submissions 2, 7, 9). A number of other submitters said that this had only happened sometimes (Submissions 15, 21).

48 Several Deaf students reported positive experiences with Police (Submission 16).

49 The submissions indicate that there are still gaps in the justice system where Deaf people do not have access to services using NZSL (Submissions 21, 22). For example, it was commented on that Police did not provide an interpreter when a Deaf person reports a crime (Submissions 2, 21, 39).

50 A number of submitters noted a general lack of NZSL access, and Deaf cultural awareness, in the prison system (Submissions 5, 12, 15, 19, 21). Another submitter reported that one prison is demonstrating excellent practice (Submission 21).

Use of regulations for NZSL in legal proceedings

51 Section 13 of the NZSL Act allows for regulations for all or any of the following purposes:

· prescribing the standards of competency that a person who is to act in legal proceedings as an interpreter of NZSL must attain

· providing for any other matters contemplated by the NZSL Act or necessary for its administration, or necessary for giving it full effect.

52 Regulations for NZSL interpreter standards in legal proceedings or in any other matters have not been made to date. 

53 Two submitters argued that regulations are needed to ensure that qualified interpreters are used (Submissions 12, 21). Others sought more qualified interpreters but not necessarily through the use of regulations.

54 The Ministry of Justice, having specified interpreter standards to be used in the courts and tribunals for which it is responsible, sees no need to formalise these by regulation. The review endorses this position. Regulations can be inflexible and have limited responsiveness. Other options, such as departmental directions, seem more appropriate in this situation.

How well are the NZSL Act’s guiding principles for government departments being implemented?

55 Section 9(1) of the NZSL Act states that government departments should be guided, so far as is reasonably practicable, by the following principles:

· consult the Deaf community on matters relating to NZSL

· use NZSL in promoting their services and providing information to the public

· make their services and information accessible to the Deaf community (including through the use of NZSL).

56 The purpose of these principles is to promote access to government information and services for the Deaf community.

57 The submissions focussed on use of NZSL and accessibility of government information and services by Deaf people. No submitter commented on consultation about matters relating to NZSL. 

58 Overall, the review noted a lack of active implementation by government departments in both making information accessible and provision of NZSL interpretation. While submitters reported some government departments were making positive efforts, activities were not always consistent within departments.

Provision of accessible information

59 In response to the question of how well government departments are using NZSL to tell people about their services, some submitters observed that most departments do not include information in NZSL on their websites (Submissions 8, 10, 12, 14, 32, 38). 
60 Submitters reported varying ability to access government services or information in NZSL, even within the same government agency. For example, some submitters reported that Work and Income had not provided interpreters (Submissions 10, 14, 16, 32, 33, 37, 38). Other submitters suggested that Work and Income should be a positive benchmark for other departments (Submissions 21, 31, 41).

61 In this context, submitters felt that most government departments would benefit from guidelines, resources and awareness training on dealing with Deaf people (Submissions 2, 7, 15, 25, 32).

62 Several government departments have begun providing NZSL video, on their website or on DVDs, about their services. The Ministry of Social Development provides information about its services in NZSL, with a voiceover, and this includes information on help that the Ministry can give by providing a NZSL interpreter. Some examples were noted by submitters, where agencies DVDs do a good job with generic information (Submissions 7, 12, 21, 32, 34): 

· ACC

· Ministry of Civil Defence and Emergency Management

· Electoral Commission
· Office for Disability Issues

· Ministry of Health

· Health and Disability Commissioner’s Office

· Human Rights Commission

· Ministry of Social Development including:

· Child Youth and Family 

· Work and Income

· Statistics New Zealand.

63 Some submitters said that the Ministry of Education is not doing enough to make its services available in NZSL. They said it is very difficult for children at primary and secondary school to get access to teaching in NZSL or via an interpreter (Submissions 2, 10, 15).

64 Although not a government department, the Human Rights Commission’s website includes a NZSL video of key information about the role of the Human Rights Commission, human rights and a guide to enquiries and complaints.

65 The Human Rights Commission found that government departments in general have provided negligible information in NZSL, in disregard of the principles in the NZSL Act. 
66 The low level of information on government services accessible through NZSL, especially key information, needs to be improved. Government agencies clearly need to be more proactive in this area.

67 Making government information accessible to Deaf people does not require all information to be translated into NZSL. An alternative way to provide information that Deaf people can access is for government departments to prepare Plain English or Easy to Read English versions on their departmental websites. This has the advantage of also meeting the needs of intellectually disabled people and those with limited English understanding, such as those with English as a second language.

68 A commonsense approach needs to be used by government departments to determine how best to distribute information to the Deaf community. Important information needs to be available in NZSL in order to reach its target audience, eg public health information. The Ministry of Health has some essential information available in NZSL, eg an influenza fact sheet.
69 More regular monitoring, through the New Zealand Disability Strategy reporting, on what government agencies are doing to provide accessible information and access to services to the Deaf community will encourage an ongoing awareness and consideration about how information is prepared and delivered.

Making government services accessible 

70 Members of the public should be able to access information and services provided by government departments and to utilise a complaints process to address any issues in regard to that service. Where there is difficulty getting complaints addressed by a government department, complaints can and should be made to the Human Rights Commission, the Health and Disability Commissioner or to the Ombudsman – where appropriate. 

71 In promoting and publicising accessible government services, a commonsense approach needs to be used by government departments by using the most practical and effective options. Not all communication needs to be face-to-face – texting, emails, interactive websites and video remote interpreting may be more appropriate depending on the situation.

72 The key government departments covered by this review have policies for the use of NZSL interpreters. 

73 At least one submitter reported that government agencies and Deaf people are frequently confused about responsibilities for booking and paying for interpreters, and about when interpreters must be provided (Submission 20). 

74 The experiences reported by many submitters indicate that government agencies are not always applying their own policies. Submitters reported situations that included government agency staff refusing to arrange and/or pay for a qualified interpreter and, instead, using the Deaf person’s unqualified family members, or pen and paper. These reported examples appear to reflect lack of knowledge, poor staff training, or cost-shifting, rather than formal departmental policies. 

75 The Office for Disability Issues is working with other government agencies, a Deaf advisory group and representatives from interpreter associations to develop guidelines which will set out minimum requirements for government use of NZSL interpreters. These guidelines will specify when, and for what, NZSL interpreters must be provided.
76 The lack of ability of Deaf people to choose who they want as their interpreter was raised by several submitters. They related that the quality of NZSL interpretation can vary greatly depending on the interpreter provided. This appeared to be an issue across all government agencies.

Shortage of NZSL interpreters

77 One of the barriers government departments face in providing NZSL interpreters is the current shortage of qualified NZSL interpreters, and the fact that they are not available in all localities. This means it is not always possible to provide face-to-face interpreting when and where required.

78 The Office of the Health and Disability Commissioner observed that:
“At present the focus is ad hoc and inequalities exist in a significant number of rural and provincial regions throughout the country in relation to access to trained interpreters. The various funding streams urgently need a clear policy so eligibility for public funding and assistance is clearer and better reflects the needs of those requiring interpreting and translation services”.
79 Currently, the Auckland University of Technology (AUT) provides the only entry-level course training NZSL interpreters. The two-year diploma course offered has had difficulty filling its 20 student places, and has had a high drop-out or failure rate. Many of the students are not fully proficient in NZSL when they begin the course so the learning curve is very steep. For this reason AUT has just changed its qualification to a three-year degree course.

80 In order to encourage people to train as interpreters, the Ministries of Education and Economic Development provide scholarships annually to NZSL interpreter students at AUT. So far these have not been fully subscribed. Promotional activity is occurring to grow the numbers of people taking up these scholarships.

81 Te Wānanga o Aotearoa will begin a course to train trilingual (Māori/NZSL/English) interpreters in 2012. Te Puni Kōkiri is currently considering access to trilingual interpreters.

82 Regardless of these changes, the shortage of NZSL interpreters in many parts of the country is unlikely to be met through training within the next decade.

Video remote interpreting

83 Video remote interpreting (VRI) has the potential to provide a partial solution to the unavailability of interpreters in New Zealand. It can provide:

· access to an interpreting service at remote locations where there may be no resident interpreter

· efficient service provision.

84 VRI uses video or web cameras and a fast broadband internet connection to provide sign language interpreting services through a remote interpreter. Typically, the Deaf and hearing people are face-to-face with a videophone or web camera equipped computer. The interpreter works from another location, also with a videophone or web camera-equipped computer, and facilitates the communication of the two (or more) people who are meeting.

85 The advantage of VRI is that it appears to be more cost-effective, as time and travel costs of interpreters to reach the location where the Deaf person is are eliminated. It allows more effective use of available interpreters and shorter turnaround in arranging interpreters.

86 The experience of SignVideo, a British Sign Language video interpreting service in the United Kingdom, is that their sign language interpreters handled three times the number of assignments when they worked remotely via video than when they were physically present at face-to-face meetings.

87 Work and Income is currently trialling the use of VRI in two of its Community Link centres. The information that the trials provide should allow government to estimate the costs of VRI services more accurately and to examine its effectiveness in meeting the needs of Deaf clients. If cost-effective and practical, VRI should be funded by government.

88 The Ministry of Economic Development recently re-tendered the national relay service providing telecommunication services for the Deaf, hearing impaired and speech impaired communities. In doing so, it asked potential providers to include video remote interpreting (VRI) as an additional service, subject to confirmation that government funding will be available to meet the costs. As a result, the Ministry of Economic Development now has indicative competitive prices for VRI services.

89 The Ministry of Justice provides video conferencing facilities in courts. This may make VRI a simpler and more cost-effective option for some legal proceedings, than hiring an interpreter for face-to-face translation.

Obligations of Crown entities

90 Crown entities, such as ACC, District Health Boards and Housing New Zealand Corporation are often seen by the public as government departments. Submitters commented that these agencies were not providing NZSL interpreters for Deaf clients. 

91 But Crown entities are not obliged to provide NZSL interpreters under the NZSL Act or translate information on their services. They are, however, bound by the Human Rights Act 1993 and are required to have regard to the United Nations Convention on the Rights of Persons with Disabilities.

92 The Human Rights Act 1993 prohibits discrimination on the basis of disability, including physical disability. This covers both actions and omissions.
93 The United Nations Convention on the Rights of Persons with Disabilities explicitly promotes the rights of sign language users. It lends weight to the NZSL Act and also imposes stronger obligations on the State to meet the sign language communication needs of Deaf people:

· Article 9 of the Convention relates to accessibility, including accessibility of information. To enable disabled people to live independently and participate fully in all aspects of life, the State must take appropriate measures to ensure equal access for disabled people to information and communications.

· Article 13 relates to access to justice and the need for the State to accommodate the needs of disabled people in legal proceedings so that they have equal and effective access to justice.

· Article 21 sets out the right of disabled people to communicate and receive information on an equal basis in their preferred form of communication, including use of sign language. It also requires States to promote the use of sign language.

94 Submissions to the review identified inconsistencies in the provision of interpreters by some Crown entities.

95 Some submitters noted that hospitals are not always willing to call or pay for an interpreter (Submissions 2, 14, 15, 16, 32, 33, and 41). However, one submitter observed that recognition of NZSL as an official language has lent weight to requests for hospitals to pay for interpreters (Submission 21).

96 A submitter reported that Housing New Zealand Corporation has insisted that Deaf clients bring their own interpreter (Submission 21). As a Crown entity, Housing New Zealand Corporation is not bound by the NZSL Act. It is however, bound by the New Zealand Bill of Rights Act 1990 and the Human Rights Act 1993 to ensure that people are not discriminated against on the basis of their deafness. 

97 The Convention is not legally binding on government departments and Crown entities as a matter of domestic law, but it is a matter to which they should have regard to in making decisions. However, the New Zealand Bill of Rights Act 1990 and the Human Rights Act 1993 are legally binding on government departments and Crown entities.

98 No legislative change is required to ensure that Crown entities give greater consideration to the requirements of Deaf people and provide better and more accessible services to them. 

99 The review believes that the Ministers responsible for respective Crown entities should contact their Boards of Directors, urging support for use of NZSL and interpreters or use of other approaches to make services and information available to Deaf people.

Scope and content – should the NZSL Act be amended?

100 Submitters to the review sought a range of extensions to the scope of the NZSL Act. The review believes that the majority of the changes sought can be achieved without the need for legislative change, through enhanced implementation.

Greater access to NZSL interpreters in the justice system

101 Some submitters called for the right to use NZSL to be extended to other Police, Justice and Corrections-related communications eg victim support and probation (Submissions 2, 7, 15, 21, 22).

102 Access to interpreters in justice settings is already covered by the New Zealand Bill of Rights Act 1990.

Access to education

103 A considerable number of submitters observed that Deaf children in mainstream education have poor access to NZSL. This is seen as a significant issue because access to education affects everything else in Deaf people’s lives. They say that the NZSL Act should cover the right to use NZSL in all levels of education (Submissions 2, 3, 7, 10, 15, 16, 19, 25, 26, 27, 32, 38).

104 Submitters say that the NZSL Act should reflect Article 24 of the Convention on the Rights of Persons with Disabilities, which explicitly protects the rights of sign language users in education (Submissions 7, 25).

105 Use of NZSL from birth requires access to NZSL teachers for both the deaf child and his/her family. The lack of sufficient teachers and the geographic spread of deaf children mean that, irrespective of government policy, this remains an ongoing problem.

106 The Government’s new strategy Success for all: every school, every child (2010)  should help address access to NZSL in schools and early childhood education. Under this strategy, funding for specialist teachers of Deaf children will be consolidated and managed through the two Deaf education centres, which will support the needs of individual Deaf children wherever they are being educated. 

Broadcasting

107 Another large group of submitters said the NZSL Act should cover broadcasting. They said that this would give NZSL users more access to information, and also promote awareness of NZSL (Submissions 2, 15, 17, 18, 26, 27, 33, 35, and 38).

108 In New Zealand, rather than regulating industry, access to broadcasting services for people with sensory disabilities is supported by government funding via New Zealand On Air (NZOA). NZOA funds closed captioning and audio-description for programmes on free-to-air television channels. Given the need to maximise the value from the money available for disabled access, the focus is on funding closed captioning, which is less expensive and reaches a larger audience than sign language translations.

109 The use of NZSL interpreters at televised media conferences, and at the memorial service, following the February 2011 Christchurch earthquake has had a significant impact on the national level of awareness of NZSL and Deaf people. An increased use of interpreters at official events, and other events that are likely to be televised, would continue to grow this awareness.

Expanding government funding of interpreters

110 Some submitters wanted the scope of the NZSL Act extended so that government funding for interpreters could be used in more situations of daily life (such as community meetings, church services, parent-teacher interactions), and in interaction with the legal system beyond narrowly defined legal proceedings (Submissions 2, 4, 13, 14, 20, 35, 15, 36, 38).

111 The Ministry of Health increased its funding by $300,000 per year from July 2007, via Deaf Aotearoa, for NZSL interpreters for health and disability-related purposes. The Ministry of Health currently allocates $458,612 per year for the provision of interpreter services to enable Deaf people to access health and disability support services and information about their rights and responsibilities. Further increases will be considered by the Ministry of Health.

112 The Ministry of Social Development contracts with Workbridge to provide NZSL interpreters for Deaf people in employment and training situations.

113 While extension of interpreters into more situations of daily life is desirable, the priority has been and should remain in the health, disability support, and employment/training areas as interpreters are limited in availability. It is possible that new technology may allow more efficient use of interpreters and free up interpreter time for other uses.
Establishment of a Commission to promote NZSL

114 Amendment of the NZSL Act to establish a New Zealand Sign Language Commission was advocated by a significant number of submitters. Such a Commission would be responsible for the promotion and development of NZSL and resources across a greater number of government departments (Submissions 5, 15, 20, 23, 29, 32, 34, 35, 38, and 39).

115 In reporting on the NZSL Bill in 2005, the Justice and Electoral Select Committee considered that the establishment of a New Zealand Sign Language Commission was unnecessary. Instead, it suggested establishment of an advisory group that could:

· monitor the effects of the legislation against its stated purposes

· provide a focus for contact between government and the community

· look at new areas in which work could be done.

116 No such advisory group has been set up to date.

117 A broader independent disability monitoring mechanism has recently been established under Article 33 of the United Nations Convention on the Rights of Persons with Disabilities. This mechanism consists of the Convention Coalition of disabled people’s organisations (including Deaf Aotearoa New Zealand), the Office of the Ombudsmen and the Human Rights Commission.
118 In addition, the review believes that the Office for Disability Issues should increase its monitoring, under the New Zealand Disability Strategy, of departmental actions to make access to government information and services more accessible to Deaf people. A report on implementation of the New Zealand Disability Strategy is required to be presented to the House of Representatives each year.

Coverage of the Mental Health Review Tribunal by the NZSL Act

119 The Human Rights Commission notes that the Mental Health Review Tribunal is not included among the courts and tribunals where NZSL may be used, as specified in the Schedule of the NZSL Act.

120 The Mental Health Review Tribunal is established under section 101 of the Mental Health (Compulsory Assessment and Treatment) Act 1992. Section 6 of this Act provides for the use of NZSL interpreters at courts or tribunals, including the Mental Health Review Tribunal, for those whose first or preferred language is NZSL. 

Conclusions and recommendations

121 As observed by the Human Rights Commission, while the NZSL Act is not functioning as well as it might this may be the result of poor practice rather than being attributable to the NZSL Act itself. 

122 The review believes that promoting best practice, and closer monitoring of implementation activities, is an appropriate way to address many of the issues identified by submitters.

123 NZSL has clearly gained in status since the NZSL Act was passed. More non-Deaf people are now aware of NZSL. Promotion, through New Zealand Sign Language Week and the use of NZSL interpreters at televised earthquake media briefings, has enhanced community awareness to some degree. 

124 Despite its status as an official language of New Zealand very few government departments are including NZSL in official events.

125 NZSL interpreters are being used in legal proceedings but submitters said that practice was sometimes wanting. The Ministry of Justice are about to issue new instructions on the use of interpreters in legal proceedings and to introduce a complaints process which will help identify and remedy poor practice.

126 While a few government departments have translated information on their services into NZSL, this is still a very limited practice. Departments have obligations not only under the NZSL Act but also under the Convention on the Rights of Persons with Disabilities to ensure Deaf people have access to key public information. This may be done through the use of NZSL and through other means of making information more accessible to wider audiences eg Plain English and Easy Read versions.

127 Government departments that tend to have face-to-face interactions with Deaf clients have policies on the use of NZSL interpreters. These appear to be appropriate and to demonstrate the principles set out under the NZSL Act for government departments. However, it appears that some staff may be unaware of their department’s policies, or are not applying them. This situation needs to improve. Departments need to have, and to implement, clear processes for interacting with Deaf clients and for the use of NZSL interpreters.

128 There is a shortage of appropriately qualified interpreters and this is more pronounced in some parts of the country, especially rural areas. Existing training at tertiary institutions and greater use of new technologies (such as video remote interpreting) should help.

129 To address the problems identified by submitters the following actions are recommended:

· government departments organising official events continue to work on incorporating greater use of NZSL and/or provide NZSL interpreters

· Ministers take up opportunities to model best practice by including a NZSL greeting in speeches, alongside use of Māori
· Ministry of Justice monitor complaints about the use of NZSL interpreters in legal proceedings and take steps to remedy any problems identified
· government agencies that provide services produce accessible information on their services, including in NZSL, and place it on their websites

· government departments that provide services used by Deaf people ensure that their staff are trained on how to communicate with Deaf people and how to engage NZSL interpreters. They need to have clear processes for hiring and/or funding interpreters

· to address the shortage of NZSL interpreters, the Ministry of Social Development will work with the Ministry of Economic Development to investigate options for making the use of video remote NZSL interpreting available to government departments 

· Crown entities that provide government services, including ACC, Housing New Zealand Corporation, and District Health Boards, be reminded by Ministers that they are bound by the Human Rights Act 1993 to not discriminate against Deaf people. They are also required to have regard to relevant provisions of the Convention on the Rights of Persons with Disabilities.

Appendix 1: Background

Development of the NZSL Act

The call for recognition of the NZSL began in 1999, with lobbying by Deaf Aotearoa (formerly the national Deaf Association) about New Zealand Deaf peoples' disadvantage in education and justice. The Deaf community were seeking official recognition of their language and better access to public services and information through NZSL.

In 2003, the Office for Disability Issues consulted nationally with Deaf communities as a first step towards developing a bill to legally recognise NZSL that would also address the objectives of the New Zealand Disability Strategy. 

Three themes emerged from the community consultation: 

· low awareness about Deaf people and their needs within the State sector and wider society

· poor access to government services, and large discrepancies between the ways in which Deaf people and government agencies perceive the accessibility of government services for Deaf people

· inadequate funding and development of sign language interpreter services.

Subsequent consultation with government agencies revealed resource limitations in implementing the proposed Bill and identified potential difficulties by government agencies in clarifying enforceable rights and obligations in individual circumstances.
 

Interpreter standards in legal settings

In October 2003 Cabinet agreed to the establishment of a working group to address issues relating to the use of NZSL interpreters in preparation for the New Zealand Sign Language Act. The working group was led by the Office for Disability Issues, with officials from the Ministry of Justice, Deaf experts, and NZSL interpreters, and in consultation with relevant government agencies. It considered:

· options for implementing interpreter standards by the time the Bill was passed, including regulations, if necessary 

· the current funding mechanisms for NZSL interpreters, including an assessment of whether these could be more efficient and effective.

This work was to identify what needed to be in legislation and what could be dealt with by government agencies without any changes to legislation.

It found that the existing quality of NZSL interpreters in courts could be enhanced at no or little extra cost with the implementation of minimum standards set through the NZSL Bill. It recommended that these standards require a qualification in Sign Language interpreting and a minimum of two years post-graduate experience as a practicing interpreter. While these standards were not included in the final version of the NZSL Bill, they were incorporated in the Ministry of Justice’s instructions.

The courts were already seen to provide relatively comprehensive interpreter coverage for the legal proceedings defined in the NZSL Bill. 

A number of services in the legal system were not funded by the Ministry of Justice. These included services for Deaf people who were not defendants or witnesses such as family members, Victim Support services or access to Community Law Centres. The NZSL Bill continued to exclude coverage of these services.

The effectiveness of NZSL interpreting in court relies on the level of awareness among court and related personnel as to appropriate use of interpreters, as well as the existence of processes that supported impartiality and the avoidance of errors. The working group believed that standards could best be implemented using instructions to court staff and not regulations. 

The development of further NZSL interpreter courses with well trained tutors was seen as essential to attracting more interpreters to the profession.

Passage of the Bill

As Deaf people do not fit the definition of an ethnic minority, yet have experienced inequities as a result of linguistic discrimination, the NZSL Bill aimed to confer on NZSL a status equal to an indigenous spoken language, and strengthen Deaf people's right to use that language in accessing public services. 

The NZSL Bill had its first reading in Parliament in April 2004. A large audience of Deaf people watched this first reading of the Bill which was simultaneously interpreted into NZSL and streamed live on the internet. 

The Justice and Electoral Select Committee considered public submissions on the Bill later in 2004. Instructions for submitters were made available in NZSL web-clips by the Office for Disability Issues, and the Committee received submissions in writing and in NZSL on videotape. 

Submissions indicated that Deaf people did not have equal access to government and non-government services. Submitters believed that better access would provide Deaf people with more opportunities to contribute to society. NZSL interpretation was cited as needed in education, employment, information, health, mental health, banks, legal advice, transport, public meetings, conferences, business advice and business inquiries, Police and the justice system. Access to these services and to information was seen as a basic human right. 

Submitters sought more interpreters and raised standards (capacity and capability) for interpreters.

NZSL was seen as important to hearing people, including those families with deaf children and hearing people who interact with deaf people in the workplace and community. Submitters suggested that more people should have access to learn NZSL, especially in the education system.

The submissions had four broad rationales for supporting recognition: 

· restoring esteem to NZSL users through linguistic and cultural recognition – redressing earlier stigmatisation of sign language 

· making compulsory education available through NZSL, as of right, to Deaf children 

· securing and implementing the right to access public services and information through NZSL, and to participate in society 

· material support for the maintenance and promotion of NZSL, both within the Deaf community and by encouraging the wider community to use NZSL, and therefore increasing Deaf people's inclusion in society. 

Objections to the Bill during submissions and readings in the House included the risk of creating inequitable privilege by according special rights to one language group, and potentially opening the floodgates to similar demands by immigrant communities. But an analysis of the consistency of the NZSL Bill with the New Zealand Bill of Rights Act 1990 established that it did not impinge on the rights or freedoms conferred by any previous legislation nor did it privilege NZSL users over any others. 

Because the need to communicate was recognised in the New Zealand Bill of Rights Act 1990, some situations where interpreters need to be provided by government, eg for Police interviews, were not specified again in the NZSL Bill. 

The New Zealand Sign Language Act 2006 was passed by 119 in favour and 2 objections at its third reading on 6 April  2006. 

Appendix 2: Breakdown of submitters

	Number
	Organisation
	Region

	1
	NZSL interpreter
	Not stated

	2
	Wellington community meeting A 
	Wellington

	3
	Deaf individual, Victoria University
	Wellington

	4
	Deaf individual
	Northland 

	5
	Deaf individual
	Manawatu

	6
	Deaf individual
	Wellington

	7
	Deaf Studies Unit, Victoria University
	Wellington

	8
	Deaf individual
	Not stated

	9
	Deaf individual
	Not stated

	10
	NZSL interpreter, family member of a Deaf individual
	Not stated

	11
	Deaf individual
	Not stated

	12
	Human Rights Commission
	Wellington

	13
	Deaf individual
	Manawatu

	14
	Manawatu Deaf community meeting
	Manawatu

	15
	Deaf individual
	Not stated

	16
	Students of the Deaf Unit, Papatoetoe High School
	Auckland

	17
	Deaf individual
	Not stated

	18
	Deaf individual
	Not stated

	19
	Parent of Deaf individual
	Auckland

	20
	Kelston Deaf Education Centre and Deaf students
	Auckland

	21
	iSign NZSL Interpreter Bookings Agency
	Not stated

	22
	Deaf Aotearoa Marketing and Communications Team
	Auckland

	23
	Advanced Interpreting Management Services (AIMS)
	Not stated

	24
	Deaf teacher
	Auckland

	25
	Sign Language Interpreters Association New Zealand
	Not stated

	26
	Auckland Parents of Deaf Children Inc
	Auckland

	27
	Deaf Aotearoa
	Not stated

	28
	Deaf individual
	Wellington

	29
	Office of the Health and Disability Commissioner
	Auckland

	30
	Deaf individual
	Auckland

	31
	New Zealand Translators and Interpreters 
	Not stated

	32
	Auckland community meeting
	Auckland

	33
	Bay of Plenty community meeting
	Bay of Plenty

	34
	Christchurch community meeting A
	Christchurch

	35
	Christchurch community meeting B
	Christchurch

	36
	Nelson community meeting
	Nelson

	37
	Dunedin community meeting 
	Dunedin

	38
	Waikato community meeting
	Waikato

	39
	Wellington community meeting B
	Wellington

	40
	Not stated
	Dunedin

	41
	Deaf individual
	Wellington


Appendix 3: Summary of responses to the questions posed for the review of the NZSL Act

Question 1: How successful has recognition as an official language been in promoting New Zealand Sign Language?

Number of submitters who commented on this section: 27.

Some submitters felt that recognition has resulted in an increase in visibility or awareness of NZSL among the wider community, although overall community knowledge of NZSL as an official language was low.

Recognition as an official language was seen as giving the Deaf community more pride and confidence.

There was a general view that more action and resources are needed to promote NZSL.

Some submitters felt that recognition has had little impact, particularly in the government sector.

Among the factors considered to have limited the impact of NZSL recognition were:

· the lack of broadcasting and media exposure

· the lack of resources to teach children and family members NZSL

· the lack of funding to promote NZSL.

Question 2: What are some examples of the effect of recognition of NZSL?

Number of submitters who commented on this section: 12.

Official status was seen as having contributed to the success of New Zealand Sign Language Week, which has attracted growing interest and strong participation.

NZSL is now sometimes used in the media and TV advertising, suggesting more awareness of the language. Particular reference was made to use of NZSL interpreters in media briefings around the Canterbury earthquakes.

Official status was observed to have lent weight to requests for government departments, courts and hospitals to pay for interpreters.

Question 3: How successful has the NZSL Act been in ensuring NZSL is used in legal proceedings when a Deaf person is involved?

Number of submitters who commented on this section: 11.

The NZSL Act was largely seen as successful, as the majority of submitters believed that NZSL is available in courts when a Deaf person is involved and most courts were seen as trying to meet their statutory obligation to arrange interpreters.

Both positive and negative experiences in the legal settings were reported in terms of provision and the quality of interpreters. The standard of interpreting services provided was seen as variable. Submitters said the effectiveness of NZSL provision was hindered by the insufficient availability of qualified interpreters, and by some administrative inconsistencies. Submitters report that some types of legal proceedings eg victim support, pre-trial discussions with lawyers were not being covered. This was seen by some submitters as adversely affecting the validity of ensuing proceedings.

For Deaf people who are not defendants or witnesses (eg interested family members) NZSL interpreters are not provided.

From what submitters reported, it appears to be unclear between Police, Justice and Corrections who should pay for what interpreter services.

Question 4: What examples do you know of where the use of NZSL has been allowed or not allowed in legal proceedings?

Number of submitters who commented on this section: 18.

The analysis of submissions includes a range of specific examples, such as:

· interpreters provided in the Emma Agnew murder case in Christchurch

· interpreters provided in tenancy and small claims tribunals in Wellington

· interpreter not provided because the court did not know the person was Deaf

· a communicator (ie a non-qualified interpreter) provided in court when a fully qualified interpreter was required

· Police not using NZSL interpreters in situations involving Deaf people (3 cases)

· Deaf people being excluded from Waitangi Tribunal proceedings

· the Māori Land Court not paying for interpreters

· the Deaf parent of a defendant not having an interpreter provided in court

· the family of a murder victim attending court denied an interpreter

· a Deaf person ordered by the court to attend counselling, but no interpreter was organised.

Question 5: Is there anything else needed, or that could be done differently, to ensure the right to use NZSL in legal proceedings?

Number of submitters who commented on this section: 20.

Some submitters noted a lack of awareness of Deaf culture and protocol in legal proceedings. When a Deaf person is in court, there is more to consider than just ensuring that an interpreter is provided.

Submitters suggested more awareness training is needed for all court staff, Judges and Police about Deaf people’s right to access NZSL.

Some submitters wanted the right to use NZSL to be extended to other Police, Justice and Corrections-related communications relating to legal proceedings (eg victim support and probation).

Accountability and monitoring of interpreting in courts was identified as a concern. Several submitters were concerned at the lack of ability to check the accuracy of the translation. 

The lack of ability of Deaf people to choose who they want as their interpreter was raised by several people. The quality of interpretation can vary greatly depending on the interpreter provided. This was an issue across all government agencies, not just those in the justice sector.

Question 6: What examples do you know of where NZSL has been used, or not, in other stages of the criminal justice process (Police, pre-court meetings, Corrections)?

Number of submitters who commented on this section: 13.

Submitters reported some positive experiences with Police. However, with Police, there is still an issue of consistency. For example, Police were reported as not providing an interpreter when a Deaf person reported a crime.

Submitters noted a general lack of NZSL access, and Deaf cultural awareness, in the prison system.

Question 7: In other stages of the criminal justice process, was a NZSL interpreter provided free of charge?

Number of submitters who commented on this section: 7.

Some submitters said “yes”.

Some said “sometimes”.

Police/courts/Corrections are said by some submitters to be avoiding responsibility for funding interpreters’ pre and post court appearances eg Police interviews, preparation of court reports, probation meetings.

Question 8: How successful have been the Ministry of Justice’s instructions on minimum requirements for NZSL interpreters, in ensuring that a competent interpreter is used?

Number of submitters who commented on this section: 17.

Submitters were aware of situations where non-qualified interpreters were used in court. This may be due to supply and demand issues with the interpreter workforce, and/or lack of understanding by courts staff of interpreting standards.

Interpreters who work in court were seen to need specialised training and mentoring for this work.

Despite setting a requirement for qualified interpreters, submitters identified that this requirement is not always followed. There is no monitoring or complaint mechanism to ensure accurate, competent translation has occurred. Deaf people are unable to check trial transcripts.

Question 9: How well are government departments using NZSL to tell people about government services?

Number of submitters who commented on this section: 22.

Four submitters say “not very well” although a definite improvement was seen by four other submitters. Others commented on the lack of NZSL or captioning on video products from various government departments. 

A few government agencies have provided NZSL material on their websites, but submitters believe that more NZSL information on websites is needed.

Three submitters said that the NZSL Act should be made available online in NZSL.

Question 10: What is your experience of being able to access government services or information in NZSL?

Number of submitters who commented on this section: 21.

The Ministry of Education is not considered to be doing enough to make its services available in NZSL. While individual schools are Crown entities, they are funded and resourced by the Ministry of Education. It is said to be very difficult for children at primary and secondary school to get access to teaching or interpreting in NZSL.

Experience varies according to government agency and also within agencies.

Submitters suggested that many government departments would benefit from guidelines, resources and awareness training for dealing with Deaf people.

Submitters noted and gave examples of an inconsistent approach to interpreter funding and management of Deaf clients. Work and Income is reported by a number of submitters to have not provided NZSL interpreters when required. Yet Work and Income is considered by others to set a benchmark for other government departments.

District Health Boards are reported as not always willing to call or pay for a NZSL interpreter when required.

Deaf parents of school children have experienced difficulty getting schools to provide interpreters when required for meetings with teachers.

Question 11: Do you think that government agencies have increased their use of NZSL to promote their services and make information publically available since the NZSL Act came into force?

Number of submitters who commented on this section: 14.

Four submitters said “no”.

Seven submitters said “yes, but there is still a long way to go”.

Five submitters identified particular services and sectors that they believed more NZSL should be provided.

Question 12: Do there need to be any changes to the NZSL Act – either to its content or to what it covers?

Number of submitters who commented on this section: 34.

A considerable number of submitters observed that Deaf children in mainstream education have poor access to NZSL. They said that the NZSL Act should cover the right to use NZSL in all levels of education, as access to education affects everything else in Deaf people’s lives.

Some said the NZSL Act should include more coverage of interpreting in legal-related situations – services before and after court that require interpretation.

A number of submitters say the NZSL Act should cover broadcasting. This would give NZSL users more access to information, and also promote awareness of NZSL.

Some assert the need for the NZSL Act to strengthen the rights to NZSL in healthcare services, with more interpreters for medical, hospital and mental health appointments.

Others would like to see the NZSL Act extended to ensure that Deaf people have full access to NZSL to cover all aspects of life, including non-public services.

Amendment of the NZSL Act to establish a New Zealand Sign Language Commission is advocated by a number of submitters. Such a Commission would be responsible for the promotion and development of NZSL, monitoring its use, and managing funding for use across a greater number of government departments.

Appendix 4: Implementation of NZSL Act by key government agencies

The following information was provided by selected government agencies. While all core government departments are included in the legislation, the following selection was chosen as these government agencies provide important services used by Deaf people. 

Department of Building and Housing

For Tenancy Tribunal mediations under the Residential Tenancies Act 1986, the Department of Building and Housing provide an option on their application form for people to indicate if a NZSL interpreter is required at the mediation. A NZSL interpreter is then engaged and mediation is scheduled to be face-to-face rather than by phone conference. During the mediation, the mediator may also use tools such as a whiteboard or other written methods.

Department of Corrections

The Department of Corrections facilitates the use of NZSL interpreter services and other communication techniques where effective communication is desirable and necessary in criminal justice settings. Interpreter services are provided to offenders on a case-by-case basis and in specific circumstances where important decisions affecting the offender are being considered. Circumstances where interpreter services are most likely to be engaged are: 

· the reception and induction of offenders

· the provision of health assessment and treatment

· disciplinary matters

· psychological assessments

· Parole Board hearings

· the provision of pre-sentence reports. 

Key support people may be also used to interpret more informal interactions with offenders who are hearing impaired. The Department contacts the nearest Deaf Association to make necessary arrangements to engage the services of a sign language interpreter. The Department funds the provision of this service, which can also involve travel costs as there may not be an interpreter available in the local area.

Ministry for Culture and Heritage

Ministry for Culture and Heritage facilitates work that supports the New Zealand Disability Strategy, including making all information and communication methods offered to the general public available in formats appropriate to the different needs of disabled people.
Ministry for Culture and Heritage has supported the production of an official NZSL version of the National Anthem and has approved that the NZSL version of the anthem be put on the Ministry’s website, alongside the English and Māori versions. 

Creative New Zealand 

Creative New Zealand funds Arts Access Aotearoa which works towards a society where all people are able to participate in the arts, whatever their circumstances, and provides resources and guidance to arts organisations and artists wishing to make their art accessible to people with disabilities, including the Deaf community. 

NZ On Air

The Broadcasting Act 1989 requires NZ On Air to provide programming for disabled people. NZ On Air has been engaging with the Deaf and hearing impaired community for its 21 years of operation and engages a NZSL interpreter as and when necessary. 

NZ On Air has provided funding for the captioning service since 1989. This year, $1.65 million has been allocated for programme captioning on TVNZ and TV3.

Ministry of Economic Development

The Ministry of Economic Development funds 20 scholarships per year to support students who want to become qualified NZSL interpreters, and to contribute to building a qualified national NZSL interpreter workforce to staff a Video Relay Service. Uptake has not been strong and in two years funds have been returned to the Crown. The main reason appears to be that the students did not want to work in a call centre. Scholarship recipients must be willing to make reasonable efforts to be employed at the Video Relay Service Centre for a reasonable period of time following graduation from the Diploma of Sign Language Interpreting or the Bachelor of Arts programme. This attitude may change now that the Video Relay Service is permanent and the NZSL interpreters who have worked in the service are positive about it as a part of their profession.

In 2004 the Government established a national relay service for the Deaf, hearing impaired and speech impaired communities of New Zealand. The NZ Relay Service is operated by Sprint International New Zealand (Sprint), with the telephone relay centre operating 24 hours a day, 365 days a year.

The Ministry of Economic Development requires that NZSL interpreters employed for the Video Relay Service be qualified with a minimum of the Diploma in Sign Language Interpreting. The Supervisor must be similarly qualified and have at least 5 years community interpreting experience. These requirements will remain but also be expanded to allow entry of people qualified with a BA in Sign Language Interpreting as graduates emerge from AUT’s new BA programme. 

The Minister for Communications and Information Technology announced on 28 July 2011 that Sprint had been awarded a new five year supply contract to provide all the existing relay services and video relay services commencing on 1 October 2011, to replace the existing contract when they expire. In some cases there will also be an increase in hours of service availability.

Sprint will provide the services from a new call centre in central Auckland.

The new supply agreement includes the following new relay services to be progressively introduced from late 2011: 

· captioned telephony through the fixed telephone network or the Internet 

· instant messaging from cell phones (ie text to speech equivalent)

· international calls by Internet relay via use of a prepaid calling card.

The supply agreement provides for the introduction of Video Remote Interpreting (VRI) service via the Sprint video telephone relay service call centre, subject to government agreement and the availability of funding for such a service.

Ministry of Education

New Zealand promotes an inclusive education system for children with special needs. Every child has the right to attend their local school (Education Act 1989) and funding is provided to schools and specialist services to provide the appropriate supports to meet the learning needs of children.

Over $30 million dollars per year is provided through special education resourcing to support hearing impaired children. This is in addition to general school funding.

In recognition of the highly specialised needs of hearing impaired children, New Zealand has two Deaf Education Centres: Kelston in Auckland and van Asch in Christchurch. These function as both schools for the deaf and as national providers of specialist services. Each is funded to provide:

· a base school

· specialist itinerant teacher services which support children to access the curriculum from their local schools

· residential services at the base schools

· resource and technical services to support access to the curriculum eg listening devices and NZSL resources

· early childhood centres.

There are around 2400 deaf and hearing impaired children aged 0 – 21 years (March 2007), enrolled at approximately 560 schools. This is a small and widely dispersed population in New Zealand. The majority of these children are in satellite units in mainstream schools. 106 students are enrolled at Kelston DEC base school and 28 are enrolled at van Asch DEC base school (July 2010 school rolls). Approximately two thirds of deaf and hearing impaired students live in the greater Auckland area.
NZSL interpreters are an option for a small number of students who are fluent NZSL users and able to work to a teacher through the medium of an interpreter. 

Critical mass in language development has to be available through frequent language exposure. A child needs to have enough users of a language around them in their family and whānau and other children from whom they can learn, both in their home, school and community environments. 

Special Education is structured at a funding and policy level to view deafness as a level of educational need rather than as cultural or ethnic groupings. Māori Deaf people sit on the boundaries of both Māori and Deaf worlds and are often more disadvantaged in gaining full access to their communities.

Following the Review of Special Education in 2010, the Government approved a four-year action plan to achieve to fully inclusive education systems, called Success for All – Every School, Every Child.

From 2012, teacher and teacher aide time for students with a hearing impairment will be transferred to the two Deaf Education Centres for allocation nationally. This means the DECs will have more flexibility to customise the specialist resource needed by students with a hearing impairment. This could mean more specialist resource teacher time, note-takers or interpreters for deaf children, or the creation of new, specialist roles.

The Ministry of Education funds up to 12 NZSL interpreter scholarships a year.

	Year
	Scholarships awarded

	2010
	6

	2009
	8

	2008
	4

	2007
	0

Scholarships reviewed

	2006
	4

	2005
	3

	2004
	4

	2003
	2


In 2010, 1000 DVDs for adults to build NZSL skills for communicating with NZSL users were produced at a cost of $33,000. In 2010, the resource and technical services funding to support deaf and hearing impaired children to access the curriculum was $1.7 million.

Ministry of Health and District Health Boards (DHBs)

Under the Crown Funding Agreement with DHBs, DHBs should have 

“an accessibility plan that addresses physical and non-physical access for people with disabilities, including an outline of how they are responding to the New Zealand Sign Language (NZSL) Act (for example, having a written New Zealand Sign Language policy that includes consideration of other forms of communication with deaf people to remove barriers to accessing information and services)

DHBs will make specific provision for consumers with a mobility, sensory or communication disability available and make the provision known to consumers. DHBs will make services available to people who are deaf through the provision of interpreters and devices to assist communication.”

District Health Boards are also bound by the Code of Health and Disability Services Consumers’ Rights 1996. The Code includes two particularly relevant areas. The first, Right 5: Right to Effective Communication, outlines that “[e]very consumer has the right to effective communication in a form, language, and manner that enables the consumer to understand the information provided. Where necessary and reasonably practicable, this includes the right to a competent interpreter”. The second, Right 6: Right to be Fully Informed, is relevant in regards to Deaf people being able to give informed consent. 

At the national level, the Disability Support Services Unit in the Ministry of Health has a contract with Deaf Aotearoa to provide support services for Deaf people. Deaf Aotearoa is contracted to provide interpretation services for Deaf people to enable them to access health and disability support services and information on their rights and responsibilities. The service includes a national booking system for NZSL interpreter services.

Deaf Aotearoa prioritises access to this service to meet the needs of as many Deaf people as possible within the resources of the contract. It needs to use qualified and experienced interpreters, but if suitable interpreters are not available it may use the services of trained communicators. 
Department of Internal Affairs

Citizenship ceremonies

Public citizenship ceremonies are held for applicants who have been approved for the grant of New Zealand citizenship. In general, local authorities make the necessary arrangements for conducting citizenship ceremonies, while the Department of Internal Affairs provides guidance and support to the local authorities. Citizenship Office staff have helped to arrange a sign language interpreter at ceremonies where they have been requested by applicants, and will continue to do so. At these ceremonies new citizens are required to take the oath or affirmation of allegiance. The Citizenship Amendment Bill, which is currently before Parliament, includes an amendment that would allow the oath/affirmation of citizenship to be made in any of the official languages of New Zealand, including NZSL. 

Civil Defence and Emergency Management 

The Ministry of Civil Defence and Emergency Management’s resources on New Zealand’s hazards, and what people should do to prepare for an emergency, include information specific for people with a hearing impairment. This information is provided in NZSL and is also captioned for those who don’t use sign language.

Copies of the resource have been sent to all local authorities for their use and it is also offered as part of the What’s the Plan Stan? schools’ education package. Copies have been distributed to about 100 public libraries through the National Library and the resource is available online on the Get Ready Get Thru, Deaf Aotearoa, and the National Foundation for the Deaf websites. 

The Ministry of Civil Defence and Emergency Management’s Get Ready television advertisements are also captioned on TVNZ to promote the messages to those with a hearing impairment. Their website Get Ready, Get Thru has a link to the Deaf Aotearoa website where civil defence information can be found in a series of NZSL DVDs.

Following the February 2011 earthquake, sign language interpreters supported the regular media briefings and community meetings.
Official ceremonies

The Department of Internal Affairs organises and co-ordinates visits of guests of government, State, ministerial and other official functions and national commemorative events, such as Anzac Day. 

Visits and Ceremonial Office staff arranged for a signing interpreter during the Christchurch Earthquake Memorial Service in March 2011, and received positive feedback about this. Similar arrangements will be considered for future events where appropriate.

Web accessibility 

The Department of Internal Affairs administers the New Zealand Government Web Standards. At the level of compliance required for New Zealand Government agencies, delivery of spoken content via NZSL is not required. Instead captions are required for spoken content in online video, and text transcripts are required to accommodate users with hearing impairments. 

The Department is about to undertake a review of the Web Standards programme, and intends to engage with representatives of the disability community during the course of the review, to determine how well the Web Standards meet the needs of their community.

Ministry of Justice

The Ministry of Justice provides interpreters for specific courts and tribunals. In these settings it provides and pays for qualified interpreters, including NZSL interpreters, for: 

· the parties (the person who is bringing the case or the person who is defending the case)

· any witness

· any member of the court or tribunal

· the lawyers or other person representing a party in the proceedings

· anyone else if the Judge or person in charge agrees.

The Ministry of Justice does not routinely provide interpreters for other people involved in the court system eg family members o a Deaf witness. People seeking NZSL interpreters are requested to fill in a form for an interpreter a reasonable length of time before the court proceedings, to give time for the court to arrange an interpreter. This information is set out on the Ministry of Justice website.

The Ministry of Justice is in the process of reviewing its policy and revising its publication. It is intending to develop a complaints mechanism for interpreter services.

Ministry of Social Development, including Work and Income

The Ministry of Social Development has contracted with Workbridge to administer support funding for disabled people. This funding is available to help with any additional costs directly relating to a person's disability when entering or retaining a job, training, or self employment. It includes the provision of interpreters for Deaf clients. To maximise the funding, an annual limit is placed on the amount available to each client. The Job Support funding limit for each individual is $16,900 in any 12 month period. The $16,900 limit is inclusive of any other Work and Income grants or subsidies being received for similar purposes, eg Skills Investment Subsidies or Modification Grants.

Work and Income has developed policies for interacting with Deaf people and processes for hiring NZSL interpreters, including contracting with iSign and training its frontline staff on their use. iSign is an online booking service connected to Deaf Aotearoa, that provides a national online NZSL interpreter booking system.

Deaf people have the option of asking Work and Income site staff for an interpreter or contacting the Central Processing Unit (CPU) of Work and Income. The CPU has a small team who manage the communication channels for Work and Income's Deaf clients. The team will set up the appointments with local case managers, book the interpreter through iSign and advise the client.

Deaf clients can contact Work and Income via TTY machine, text, e-mail or a dedicated Deaf fax line. NZ Relay also relay some calls through to Work and Income from Deaf clients.

In June 2011, Work and Income started a trial using Video Remote Interpreting for Deaf clients in Northland and Auckland. Community Links/Service Centres do not have NZSL interpreters on site. Some areas of the country are not well serviced by trained independent interpreters and there can be significant delays (and costs) involved in accessing the service.

The Office for Disability Issues within the Ministry for Social Development is the focal point for government contact with disability groups, including Deaf people. It is responsible for monitoring the Disability Action Plan, which is the delivery mechanism for the New Zealand Disability Strategy, and collating information on New Zealand’s implementation of the United Nations Convention on the rights of disabled persons and reporting though to the Ministerial Committee on Disability Issues.

Information on the NZSL Act and other material is available in NZSL on the Office for Disability Issues’ website.

NZ Police

NZ Police has done a significant amount of work around engaging with deaf communities and individuals since 2006, both at a district and national level. Partnerships have been built with key national groups such as Deaf Aotearoa and the National Foundation for the Deaf.

NZ Police has produced counter cards for deaf people to alert Police to their impairment. The counter cards also feature some reminder advice to police staff on how best to respond to people who are hearing impaired.

Police are also in the process of producing cards that hearing impaired people can keep on the sun visor of their car, or in their wallet, to advise police of their impairment and the best way to respond to them.

Police are supporting the National Foundation for the Deaf to remake the 1996 video resource "Deaf People and the Law". The new DVD resource, "You and Criminal Justice - A Guide for People who are Hearing Impaired or Deaf", has been filmed and is in the post-production stage.

A 111 text service commenced accepting registrations from deaf and hearing impaired members of Deaf Aotearoa in October 2010. In an emergency a deaf person who is registered for the text service can text for access to Police, fire and ambulance. It has been well received.

The Police web site includes a signed video explanation about the 111 text service by a Community Constable and a Deaf Aotearoa NZ staff member. The Community Constable is proficient in NZSL and fields calls from within her District, and nationally, to assist deaf people with Police related queries. 

During the 2010 NZSL week numerous NZSL 'taster' classes were run in stations around the country, delivered to Police officers and staff, including at Police National Headquarters and at Wellington Central Police Station. 

Police officers will contact the local Deaf Association to source an interpreter if a deaf person is the victim of crime, a potential offender, or a witness, and statements need to be taken. NZ Police pays for the cost of the interpreter. 

In day to day interactions such as in the watch house, at the front counter, with a community constable, or at the roadside, every effort is made to facilitate effective communication in a timely fashion, according the principles of Service First.

ACC

ACC policy is that it will meet the needs of Deaf clients who need an NZSL interpreter. 
ACC also has a dedicated email for Deaf clients, deaf@acc.co.nz.

Telephone calls to ACC claimants using the NZ Relay service are only made if the claimant has specified that this is how they want to be contacted. New Zealand Relay’s video telephone service is used by ACC for phone calls with its Deaf clients. The service is provided free to the caller, and at no cost to ACC. 
Housing New Zealand Corporation

Housing New Zealand Corporation policy is that it will address the communication needs of Deaf clients through the provision of a NZSL interpreter and/or through the provision of written information. These services are provided free to deaf clients. 

When a tenant or potential client has hearing difficulties, when English is not the first language of the customer, or the customer is Deaf and uses sign language, Housing New Zealand Corporation can arrange for an NZSL interpreter. Housing New Zealand Corporation's process is to contact the nearest local Deaf Association and arrange a sign language interpreter, which is paid for if necessary by Housing New Zealand Corporation. 

Housing New Zealand Corporation also provides information about its products and services in publications and on its website and provides a dedicated 0800 fax line for Deaf customers, which is listed on all external publications about the Housing New Zealand Corporation’s services.

� The Deaf Way Report, Deaf Aotearoa, Wellington 2010.


� This group is referred to as Deaf people with a capital D.


� Comments by the Governor-General in his speech to launch the New Zealand  Sign Language 


   Online Dictionary, Victoria University, Wellington, 24 June 2011.


� The cost of NZSL interpreters was paid for by the Christchurch City Council Civil Defence�  section.


� http://www.justice.govt.nz/publications/global-publications/u/using-new-zealand-sign- language-in-court-english-courts-057/publication/?searchterm=interpreters. 


� Source: Using New Zealand Sign Language in Courts and Tribunals, Ministry of Justice    (May 2006).


� See the guide to ‘easy-read’ information on the Office for Disability Issues website:


   http://www.odi.govt.nz/resources/guides-and-toolkits/disability-perspective/resources/plain-language.html.


� The information in this section is drawn from McKee, Rachel (In press).  Action pending :Four years on from the New Zealand Sign Language Act, VUW Law Review 42.


� Wolf, A 2005 The New Zealand Sign Language Bill (Case Program) Parksville, Victoria, Australia: The Australia and New Zealand School of Government quoted in McKee, Rachel (In press). Action pending: Four years on from the New Zealand Sign Language Act.. VUW Law Review 42.





� Ministry for Culture and Heritage monitors NZ On Air to ensure it meets its statutory requirements with regard to captioning. 


� � HYPERLINK "http://www.nsfl.health.govt.nz/apps/nsfl.nsf/pagesmh/387/$File/OPF+11-4.doc" \o "http://www.nsfl.health.govt.nz/apps/nsfl.nsf/pagesmh/387/$File/OPF+11-4.doc" �http://www.nsfl.health.govt.nz/apps/nsfl.nsf/pagesmh/387/$File/OPF+11-4.doc�


� Service First (Te Mea Tuatahi) aims to improve the quality of Police services provided to �   communities and individuals by promoting a culture of citizen-centred policing.
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